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This section covers: 
 
 
 
 
 
 
 
 
 
 

 
 
Who does this cover? 
 

This policy covers all established and non-established NJC employees including 
seasonal, casual and temporary posts. 
 
 

What is the policy? 
 

This policy is designed to help and encourage all NJC employees to achieve and 
maintain high standards of conduct.  The aim is to ensure consistent and fair 
treatment for all. 
 

 
There is a separate policy and procedural guidelines on Performance Improvement 
and these should be used for performance issues. 
 

 
 
 
 
 
 
 
 
 
 
 
 

 Who does this cover? 

 What is the policy? 

 Principles of the Policy 

 The informal procedure 

 The formal procedure 

 Investigation 

 Disciplinary Hearing Format 

 Appeals  

 Suspension 

 Disciplinary offences 

 Record Keeping 

 The Disciplinary Process 

 Authority Levels 

 

Section 3.1 Performance Improvement 
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Principles of the Policy 
 
Confidentiality  Confidentiality is to be respected by all parties involved in 

a Disciplinary procedure.   
   
 
Support for 
Employees 

 All employees who are taking part in an investigation, 
either as the subject, or as a witness, may seek support 
from the Occupational Health Unit and our confidential 
Counselling options. 

 
Timescales  The Authority has specific timescales which they will 

endeavour to work towards to avoid unnecessary delay 
for all parties, unfortunately due to the nature of 
disciplinary these timescales may be extended on 
occasion, but this will be communicated throughout the 
process. 

 
Trade Union 
Representation 

 At all formal stages, you have the right to be 
accompanied by a colleague or a trade union official.   

 
Record keeping  It is important the Line Manager takes notes of any 

meetings which take place and are retained on the 
employees personal file. All records should be treated as 
confidential and in accordance with Data Protection laws.   
If an employee is represented by a Trade Union official or 
work colleague, copies of grievance meeting notices, 
meeting notes, response letter, etc., will be sent to that 
person, unless the employee advises otherwise, in 
writing. 
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The informal procedure 
 

What will happen if 
my conduct is not 
considered 
acceptable? 

 Depending on the nature of the problem, your line 
manager will informally investigate to establish the facts. 
This will outline shortcomings, understand the issues, 
offer guidance and discuss how required improvements 
must be achieved.  These actions are informal.  They are 
not part of the formal disciplinary procedure and should 
not be treated as a shortcut to Stage 1 of the formal 
procedure. 

 
What will happen if 
my conduct is not 
considered 
acceptable (cont.) 

 If the required improvements are not maintained, or the 
problem is more serious, then the formal procedure will 
apply at the appropriate stage. 

 
The formal procedure 
 
What will happen if 
the formal procedure 
is to be followed? 

 No disciplinary action will be taken until the allegations 
have been fully investigated.  Any initial investigations do 
not form part of the formal disciplinary procedure. 
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Investigations 
 
Investigation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Notification of an 
investigation 
 
 
 
 
 
 
 
 
 
Statements 
 
 
 
 
 
 
 

 

 
 
 
Once a formal disciplinary processes commences there 
will be an Investigation. Wherever possible, the 
investigating officer will be independent of the incident 
and employee in question, and be experienced in 
conducting investigations. In some circumstances it may 
be necessary to appoint an independent external 
investigation officer. In addition, the investigation will not 
be conducted by the officer responsible for taking any 
formal action that arises from the investigation.  
The investigation officer will be responsible for ensuring 
that the employee under investigation has every 
opportunity to respond, taking into account the nature and 
severity of the allegations. In the event that the employee 
fails to respond the investigation officer will proceed on 
the basis of the information available. Failure to co-
operate with an investigation without a valid reason may 
in itself lead to disciplinary action. 

The Investigation will be carried out promptly in a fair 
manner, allowing individuals to respond to the 
allegations made against them. It also respects their 
rights to confidentiality. The objective of an 
investigation is to obtain all relevant information to 
establish the facts of the case. This will include 
interviewing the employee(s) being investigated and all 
relevant witnesses, taking statements or notes of 
meetings, obtaining documentary evidence, e.g. 
employment records, and contacting outside agencies, 
bodies and individuals as appropriate.  
 
 
Any employee who is to be interviewed as the subject 
of an investigation should to be given details of the 
reasons for the investigation at the outset. The 
employee concerned must be informed in writing that 
an investigation is to be carried out and the subject of  
the allegations(s). If in the course of the investigation 
further allegations come to light which form part of the 
investigation then the employee must be made aware 
of this in writing as soon as this becomes apparent.  
  
An employee who makes a statement as part of an 
investigation will be required to sign the statement as a 
true record, having the opportunity to amend it with the 
agreement of the investigation officer and to add further 
information. Ideally this should be undertaken as soon 
as possible following the investigatory meeting.  
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Time Limits of the 
Investigatory 
Process 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sickness Absence 
during the 
Investigation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
It is not possible to be prescriptive about the time taken 
to undertake an internal investigation. However, 
investigations should aim to be completed within 28 
calendar days wherever possible but this is dependent 
on the complexity of the case. If this is not possible the 
investigating officer will inform all parties of the delays, 
the reason for the delay and the likely date of 
completion of the investigation.  
 
In the event that contradictions come to light during the 
investigation the investigating officer should ensure 
these are clearly identified and attempts made to 
determine why these have arisen and resolved where 
possible. The investigating officer will in these 
circumstances re-interview employees at the 
investigation stage rather than the contradictions 
coming to light during a hearing.  
On completion of the investigation, the Investigating 
Officer will provide the investigating report with 
recommendations to the Manager conducting the 
Hearing. The Manager will be required to consider the 
investigation report and recommendations and 
determine if any further action is required. 
 
 
Absence from work through sickness does not 
necessarily mean that an employee is unfit to give a 
statement. It may be necessary to seek advice from  
Occupational Health to assess the employee’s fitness 
prior to being interviewed. The employee will be asked 
to consent to the release of information by the 
Occupational Health after the referral. In cases where 
an employee is considered unfit by Occupational 
Health to be interviewed or to make a statement, s/he 
will be entitled to nominate a recognised trade union 
representative or a work colleague to speak on his/her 
behalf or to submit a written statement. In the event 
that the employee fails to attend the occupational 
health appointment or declines to give consent to the 
release of information, a decision will be made to 
proceed on the information available.  
 

 
 
 
 
 



                            

              Employment Principles 
             1.1  Disciplinary Policy (NJC Employees) 
 

1.1 v.2 19/10/18 
 

6 

1 
 
At what stage will 
the formal procedure 
begin? 

 The procedure may be started at any stage if your 
alleged misconduct warrants such action. 

   
Will I be given notice 
of the hearing? 

 You will be given reasonable written notice, not less 
than seven working days (unless mutually agreed 
otherwise), that a disciplinary hearing has been 
scheduled and the reason for the hearing to enable you 
to prepare and, if required to arrange for representation.  
The letter will also contain witness statements and 
documentary evidence that will be referred to at the 
hearing, though for Data Protection reasons, witness 
names may be removed.  A copy of the Authority’s 
disciplinary policy will be enclosed for your information. 
 
You have the right to have the hearing rescheduled by 
up to five working days (unless mutually agreed 
otherwise) if your representative cannot make the 
original date. 

 
 

  

What happens if I 
cannot attend due to 
sickness? 

 If you are unable to attend due to sickness the hearing 

will be adjourned to another day. Absence from work 
through sickness does not necessarily mean that you 
will be considered unfit to give a statement. It may be 
necessary for the Authority to seek advice from 
Occupational Health to assess fitness prior to being 
interviewed. You will be asked to consent to the 
release of information by the Occupational Health 
after the referral. In cases where it is considered you 
are unfit by Occupational Health to be interviewed or 
to make a statement, you will be entitled to nominate 
a recognised trade union representative or a work 
colleague to speak on your behalf or to submit a 
written statement. In the event that you fail to attend 
the occupational health appointment or declines to 
give consent to the release of information, a decision 
will be made to proceed on the information available.  
 
Unless there are special mitigating circumstances, such 
as above, if you cannot attend the rearranged hearing it 
may take place in your absence.   

   
Will a representative 
from HR be present 
at the hearing? 

 A nominated HR representative will be present at all 
formal disciplinary meetings.  Their role is to provide 
advice and guidance to the line manager and to make 
sure the procedure is followed and all the relevant 
information is obtained to help the hearer make an 
informed decision. 
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Disciplinary Hearing 
Format 
 

  

  A disciplinary hearing will be conducted by a Hearing 
Chair. A HR representative will be present to ensure 
proper process is followed, (however HR will not be 
involved in the decision making). 

You will be entitled to be given a full                     
explanation of the case raised against the employee 
and  will have the opportunity to ask questions, present 
evidence setting out your case answering any 
allegations raise against you.  

At any point during the hearing, the Hearing Chair may 
adjourn the disciplinary proceedings if it appears 
necessary or desirable to do so (including for the 
purpose of gathering further information). You will be 
informed of the period of any adjournment. If further 
information is gathered, you will be allowed a 
reasonable period of time, together with your 
representative, to consider the new information prior to 
the reconvening of the disciplinary proceedings. 

The chair will inform you when a decision will be made.  
If on the same day, the hearing will be adjourned and 
you and your representative will be asked to leave the 
room whilst a decision is considered. 

If to be informed at a later date the decision will be 
conveyed in writing. 

A letter confirming the decision of the hearing will be 
sent to you within seven working days of the date of 
the hearing. 

 
   

 

Appeals 
 
Can I appeal?  To instigate an appeal, you should submit a written 

request within seven working days of the date of the 
written decision of the hearing, for the case to be 
reviewed.  The appeal should indicate the grounds upon 
which it is made, and give details of representation (as 
required).At all stages of the procedure you have the right 
to appeal. The Authority will appoint a member of 
management not previously involved in the case.  The 
appeal should be heard by a manager in a different 
department, of the same grade or higher than the 
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individual taking the disciplinary action.   
 
An appeal is to re-examine the correctness of the 
decision and the procedure that was followed.  It 
exceptionally allows for any new evidence to be 
considered. 
 

 
When will the appeal 
be held? 

 The Appeal will be investigated by the Line Manager 
hearing the appeal whom will hold a formal hearing with 
you whenever possible within 28 working days of 
receipt of the request.  After reviewing the case, taking 
into account any extenuating circumstances and/or 
additional evidence, and allowing you to comment on it, 
the decision will be advised as soon as possible and in all 
circumstances a written confirmation will be given within 
a further seven working days. 

   
Can the appeal 
decision be 
changed? 

 Decisions made as a result of an appeal hearing will be 
final and binding. 

Throughout the disciplinary procedure, the individual concerned and any other 
individuals involved in the case will be treated with and should treat each other with 
courtesy and respect. 

 
Suspension 
Suspension  Where there is an allegation of gross misconduct or 

because the continuing attendance of the employee at the 
workplace cannot be permitted, after careful 
consideration, the employee may be suspended from 
duty, on full pay, pending the disciplinary investigation. 
e.g.  The Authority has the right to suspend with pay  
where there are reasonable grounds for concern  
that evidence may be tampered with, destroyed  
or witnesses pressurised before the disciplinary hearing, 
 or if there is a potential risk to the business or  
other employees or third parties in allowing the employee 
 to remain at work. During suspension, you will  
be expected to co-operate fully with any investigation, 
including attendance at interviews.  If you are under 
suspension, you are not precluded from taking holidays 
although you should confirm through your line manager 
that you are not required for interview during the period 
for which you intend to be away.  Pre-booked and 
holidays signed off will be honoured.  The decision to 
suspend must be authorised by the Chief Executive and 
the HR Officer. 
Suspension is not an indication of guilt but a mechanism 
to protect both employees and employer. 
The employee will receive a written statement confirming 
the reasons for suspension within 24 hours.  
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Grievances 

 

Grievances  In the course of a disciplinary process, an employee 
might raise a grievance that is related to the case.  If this 
happens, the Authority will consider suspending the 
disciplinary procedure for a short period while the 
grievance is dealt with.  Depending on the nature of the 
grievance, the Authority will consider appointing another 
manager to deal with the grievance process. 
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Disciplinary offences 
 
What unacceptable 
standards of 
conduct and 
behaviour will justify 
disciplinary 
proceedings? 

 Breaches of conduct will be dealt with in accordance with 
the prescribed stages of the policy, with dismissal only 
resulting from the final stage or as a possible 
consequence of an act of Gross Misconduct, when the  
penalty will be dismissal without notice. 
 
 

 
What happens when 
misconduct occurs 
outside of my 
normal place of 
work? 

 Misconduct outside your workplace, where there is a 
direct bearing upon the Authority’s operation or 
reputation, will also render you liable to disciplinary 
proceedings.  The main consideration will be whether the 
offence has any relation to you as an employee and 
whether the offence is one that, in the circumstances, 
makes you unsuitable for your work or unacceptable to 
the general public and/or other employees. 

 
This list is not exhaustive and the procedure will be started at the appropriate 
level on consideration of the seriousness of the offence, or where it reflects a 
continuing pattern of misconduct. 
 
Examples of disciplinary offences 

Minor Misconduct Misconduct Gross Misconduct 
 

Failure to carry out 
duties and tasks 
considered appropriate 
and reasonable for the 
job concerned. 
 

Persistent lateness 
 
Unauthorised absence 
 
Breach of operational 
practices. 
 

 

Refusal or failure to carry 
out a legitimate 
management instruction. 
 
Persistent unauthorised 
absence 
 
Negligence or behaviour 
likely to cause offence to 
other employees or the 
general public 
 
Breach of the Authority’s 
approved policies, rules, 
standards and procedures. 
 
Conduct likely to bring the 
Authority’s name into 
disrepute. 
 
Misuse of Authority facilities 
(e.g. mobile phones, e-mail 
and internet facilities) 

 

Dishonesty, theft or fraud. 
 

Misuse of confidential information 
 

Violent, threatening or abusive 
behaviour inside or outside the 
Authority. 
 

Flagrant disregard of the Authority’s 
policies, rules, standards and 
practices. 
 

Harassment, bullying or victimisation. 
 

Direct or indirect discrimination or 
harassment on the grounds of race, 
sex, age, disability, religious beliefs 
or sexual orientation. 
 

Serious incapability through alcohol 
or being under the influence of illegal 
drugs. 
 

Serious negligence that causes 
unacceptable loss, damage or injury. 
 

Gross insubordination 
 

Persistently committing offences of a 
less serious nature for which formal 
warnings have already been given. 
 

Serious conduct likely to bring the 
Authority’s name into disrepute. 
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Record Keeping 
 
Will the Authority 
keep records? 

 The Authority will record any informal and formal 
disciplinary action taken against you. 

   
How long will the 
records be kept? 

 Informal warnings will remain “live” for six months. 
 
 First written warnings will remain “live” for up to twelve 
months. 
 
 Final written Formal Warnings will remain “live” for 
twelve months. 
 
In cases where a Formal Written warning is given, a 
record will be retained in your personnel file for a 
maximum period of ten years and you will be advised of 
this.  Other warnings will cease to be “live” following these 
specified periods and will be disregarded for future 
disciplinary purposes subject to the following exceptions: 
 

 Unless stated to the contrary when the warning 
was given because of the circumstances of the 
case. 

 Where your conduct is satisfactory throughout the 
period that the warning is “live”, only to lapse soon 
afterwards.  Where a pattern emerges and there is 
evidence of abuse, your disciplinary record should 
be borne in mind in deciding how long any 
proposed warning should last. 

   
What happens if 
allegations are 
unsubstantiated? 

 Where allegations are unsubstantiated following a hearing 
all references to the allegations will be removed from your 
file. 

 

Section 6.1 IT Policy for further details of IT related issues. 
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The Disciplinary process 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Investigation 

Informal 

 

Dismissal 
Demotion 

Etc. 

 

Final  
Written 

Warning 
Dismiss 

. 
 

Formal 
Written  

Warning 

Formal 

 
 

Informal 

Warning 

Line 
Manager 

consults HR 

 
Appeals 

Procedure 

 

 
Appeals 

Procedure 

 
Appeals 

Procedure 
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Authority levels 
 

Stage Disciplinary 
Panel 

Penalty Options Appeal Authority 

 
Informal 

 
Line Manager 

 
Informal warning 

 
See next section 

 
Formal 
 
Stage 1 

 
 
 
Line Manager & 
HR Representative 

 
 
 
First written warning 

 
 
 
See next section 
 

 
Stage 2 

 
Line Manager  & 
HR Representative 

 
Final written warning 

 
See next section 

 
Stage 3. 
Repeated 
Misconduct or 
Gross 
Misconduct 

 
Chief Officer & HR 
Representative 
 
Sanctions such 
as dismissal, 
demotion or loss 
of seniority or 
loss of increment 
must be agreed 
by the Chief 
Executive before 
the hearing is 
reconvened. 

 

 Dismissal (with or 
without notice). 

 Downgrading 

 Loss of increment 
 

 
See next section 

 
Unless you are being dismissed for reasons of Gross Misconduct, you should receive 
the appropriate period of notice of payment in lieu of notice.   
 
In very exceptional cases, the Disciplinary Panel may choose to issue a second 
Final Written Warning, or extend an existing Final Written warning after 
agreement with the Chief Executive or nominated officer in the Chief Executive’s 
absence. 
 
Gross Misconduct is generally seen as misconduct serious enough to destroy the 
employment contract between the employer and the employee and make any further 
working relationship and trust impossible.  In these cases notice will not normally be 
given. 
 
 
 
 
 
 

 


